FINANCIAL INFORMATION FORUM

December 15, 2025

By electronic mail to rule-comments@sec.gov

Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549-1090

Attn: Secretary

Re: Self-Regulatory Organizations; Financial Industry Regulatory Authority, Inc.; Notice of Filing
and Immediate Effectiveness of a Proposed Rule Change to Amend FINRA Rules 6380A and
6380B (Transaction Reporting) to Extend the Trade Reporting Facilities Operating Hours (File
No. SR-FINRA-2025-011)

Dear Secretary,

The Financial Information Forum (“FIF”)! appreciates the opportunity to submit this supplemental
comment letter on the above-referenced Notice of Filing published by the Securities and Exchange
Commission on July 11, 2025 (the “Notice of Filing”).? The Notice of Filing relates to a rule filing (the
“rule filing”) by the Financial Industry Regulatory Authority, Inc. (“FINRA”)3 to amend FINRA Rules 6380A
and 6380B “... to extend TRF operating hours from opening at 8 a.m. Eastern Time (‘E.T.") to opening at 4
a.m. E.T.”* According to the Notice of Filing, “FINRA has designated the proposed rule change as
constituting a ‘non-controversial’ rule change under paragraph (f)(6) of Rule 19b-4 under the Act, which
renders the proposal effective upon receipt of this filing by the Commission.” In this letter we use the
term “TRF” to refer collectively to the FINRA/NYSE Trade Reporting Facility, the FINRA/Nasdaq Trade
Reporting Facility Carteret, and the FINRA/Nasdaq Trade Reporting Facility Chicago.

L FIF (www.fif.com) was formed in 1996 to provide a centralized source of information on the implementation
issues that impact the securities industry across the order lifecycle. Our participants include broker-dealers,
exchanges, back office service bureaus, and market data, regulatory reporting and other technology vendors in the
securities industry. Through topic-oriented working groups, FIF participants focus on critical issues and productive
solutions to technology developments, regulatory initiatives, and other industry changes.

2 Securities Exchange Act Release No. 103435 (July 11, 2025), 90 FR 32032 (July 16, 2025) (“Notice of Filing”).

3 FINRA, Proposed Rule Change to Amend FINRA Rules 6380A and 6380B (Transaction Reporting) to Extend the
Trade Reporting Facilities Operating Hours, SR-FINRA-2025-011 (July 8, 2025), available at
https://www.finra.org/sites/default/files/2025-07/SR-FINRA-2025-011 0.pdf.

4 Notice of Filing, at 90 FR 32032.
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FIF is submitting this comment letter as a supplement to the comment letters that FIF submitted on
August 6 and September 9, 2025.° This supplemental comment letter reflects additional discussions by
the FIF TRF / ORF Working Group relating to the rule filing.

October 2025 discussion with FINRA representatives

In the prior FIF comment letters, FIF members request that FINRA continue to allow reporting on T+1
between 8 and 8:15 a.m. for trades executed between 8 p.m. and 8 a.m. that are not related to the
current market. Because these trades are not related to the current market, the regulatory value in
having these transactions reported by 4:15 a.m. (for trades executed between 8 p.m. and 4 a.m.) orin
real-time (for trades executed between 4 a.m. and 8 a.m.) is outweighed by the burden to be imposed
on reporting firms.

The August 6 comment letter also describes a scenario where a broker-dealer processes orphaned
fractional positions through overnight batch processing. The comment letter notes that, in many cases,
based on the scale of the overnight batch activity, reporting these orphaned fractional trades within 10
seconds will be virtually impossible. The August 6 comment letter further notes that there is less value in
these fractional liquidation trades being reported and disseminated within 10 seconds because these
trades are being executed using the prior day’s closing price. The August 6 comment letter requests an
exception for this scenario to continue to allow reporting between 8 and 8:15 a.m.

On October 10, 2025, FIF members and FIF participated in a discussion with FINRA representatives to
discuss these requested exceptions. During this discussion, FINRA representatives stated that FINRA was
not agreeable to granting a general exception for trades that are not related to the current market but is
considering whether to grant an exception for the processing of orphaned fractional positions through
overnight batch processing. FIF members continue to believe that an exception for this batch processing
scenario is necessary for the reasons discussed above.

FIF members have also identified two additional scenarios where an exception would be appropriate.
These scenarios are discussed in the next two sub-sections.

ETF NAV trades executed after 8 p.m.

An “ETF NAV trade” involves a trade for ETF (exchange-traded fund) shares agreed during regular
trading hours where the trade price is based on the NAV (net asset value) of the underlying investments
determined after the close of trading. If the NAV price is determined before 8 p.m., a firm can report the
trade to FINRA in real-time. If the NAV price is determined after 8 p.m., a firm can currently report the
trade to FINRA between 8 and 8:15 a.m. the following morning. FINRA has published FAQs to provide
guidance for reporting these trades.’

6 The August 6, 2025 letter is available at https://www.sec.gov/comments/sr-finra-2025-011/srfinra2025011-
636627-1893094.pdf. The September 9, 2025 letter is available at https://www.sec.gov/comments/sr-finra-2025-
011/srfinra2025011-653147-1952874.pdf.

7 FINRA, Trade Reporting Frequently Asked Questions, available at https://www.finra.org/filing-reporting/market-
transparency-reporting/trade-reporting-fag#313 (“TRF FAQs”), FAQs 313.1 through 313.4.
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FIF members understand that if the NAV price is determined prior to 8 p.m., broker-dealers should
continue to report the trade in real-time. If the NAV price is determined after 8 p.m., it would be unduly
burdensome to require firms to report the trade by 4:15 a.m. In addition, given that these trades are not
based on the current market, the regulatory value in having these trades reported by 4:15 a.m. is
outweighed by the burden that would be imposed on reporting firms. Accordingly, FIF members request
that FINRA provide an exception to allow firms to continue to report ETF NAV trades executed after 8
p.m. by 8:15 a.m.

Transactions executed after 8 p.m. that are reported with the .RX modifier

FINRA requires that firms submit non-tape reports for “... transactions resulting from the exercise of
options settled by physical delivery and not listed or traded on a national securities exchange (i.e.,
unlisted or conventional options).”® Firms are required to report these transactions with a .RX modifier.’
If a .RX trade is executed by 8 p.m., a firm can report the trade in real-time. If a .RX trade is executed
after 8 p.m., a firm reports the trade by 8:15 a.m. the following morning. Given that these trades are not
disseminated to the market, the regulatory value in having these trades reported by 4:15 a.m. is
outweighed by the burden that would be imposed on reporting firms. Accordingly, FIF members request
that FINRA provide an exception to allow firms to continue to report trades with the .RX modifier
executed after 8 p.m. by 8:15 a.m.

* k% k % %

FIF members appreciate the opportunity to comment on the above-referenced FINRA rule filing. If you
would like clarification on any of the items discussed in this letter or would like to discuss further, please
contact me at howard.meyerson@fif.com.

Very truly yours,
/s/ Howard Meyerson

Howard Meyerson
Managing Director, Financial Information Forum

8 TRF FAQs, FAQ 602.2.
9 TRF FAQs, FAQ 602.3. The .RX modifier denotes “... that the transaction is reported for regulatory transaction fee
assessment purposes.”
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